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earth at the conclusion of each day’s 
operation or at such more frequent in-
tervals as may be necessary. 

(c) The State shall have laws, rules, 
and procedures sufficient to provide ef-
fective control, to discover illegally es-
tablished or maintained junkyards 
shortly after such occurrence, and to 
cause the compliance or removal of 
same promptly in accordance with 
State legal procedures. 

§ 751.11 Nonconforming junkyards. 

Subject to the provisions of § 751.9 of 
this part, the following requirements 
for the maintenance and continuance 
of a nonconforming junkyard apply: 

(a) The junkyard must have been ac-
tually in existence at the time the 
State law or regulations became effec-
tive as distinguished from a con-
templated use, except where a permit 
or similar specific State governmental 
action was granted for the establish-
ment of a junkyard prior to the effec-
tive date of the State law or regula-
tions, and the junkyard owner acted in 
good faith and expended sums in reli-
ance thereon. 

(b) There must be existing property 
rights in the junkyard or junk affected 
by the State law or regulation. Aban-
doned junk and junkyards, worthless 
junk, and the like are not similarly 
protected. 

(c) If the location of a nonconforming 
junkyard is changed as a result of a 
right-of-way taking or for any other 
reason, it ceases to be a nonconforming 
junkyard, and shall be treated as a new 
junkyard at a new location. 

(d) The nonconforming junkyard 
must have been lawful on the effective 
date of the State law or regulations 
and must continue to be lawfully main-
tained. 

(e) The nonconforming junkyard may 
continue as long as it is not extended, 
enlarged, or changed in use. Once a 
junkyard has been made conforming, 
the placement of junk so that it may 
be seen above or beyond a screen, or 
otherwise becomes visible, shall be 
treated the same as the establishment 
of a new junkyard. 

(f) The nonconforming junkyard may 
continue as long as it is not abandoned, 
destroyed, or voluntarily discontinued. 

Each State should develop criteria to 
define these terms. 

§ 751.13 Control measures. 
(a) Consistent with the goals of the 

National Environmental Policy Act of 
1969 (42 U.S.C. 4321), recycling of junk 
and scrap is to be encouraged to the 
greatest extent practicable in the im-
plementation of the junkyard control 
program. Recycling should be consid-
ered in conjunction with other control 
measures. To facilitate recycling, junk 
or scrap should be moved to an auto-
mobile wrecker, or a scrap processor, 
or put to some other useful purpose. 

(b) Every effort shall be made to 
screen where the junkyard is to con-
tinue as an ongoing business. Screen-
ing may be accomplished by use of nat-
ural objects, landscaping plantings, 
fences, and other appropriate means, 
including relocating inventory on site 
to utilize an existing natural screen or 
a screenable portion of the site. 

(c) Where screening is used, it must, 
upon completion of the screening 
project, effectively screen the junkyard 
from the main traveled way of the 
highway on a year-round basis, and be 
compatible with the surroundings. 
Each State shall establish criteria gov-
erning the location, design, construc-
tion, maintenance, and materials used 
in fencing or screening. 

(d) A junkyard should be relocated 
only when other control measures are 
not feasible. Junkyards should be relo-
cated to a site not visible from the 
highway or to an industrial area, and 
should not be relocated to residential, 
commercial, or other areas where fore-
seeable environmental problems may 
develop. 

(e) The State may develop and use 
other methods of operation to carry 
out the purposes of this directive, sub-
ject to prior FHWA approval. 

§ 751.15 Just compensation. 
(a) Just compensation shall be paid 

the owner for the relocation, removal, 
or disposal of junkyards lawfully estab-
lished under State law, which are re-
quired to be removed, relocated, or dis-
posed of pursuant to 23 U.S.C. 136. 

(b) No rights to compensation accrue 
until a taking or removal has occurred. 
The conditions which establish a right 
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